Preliminary Contract of Sale of Dwelling  

Yerevan                                                                                                                   __________ 201….

“Elite Group” CJSC (hereinafter “the Seller”), represented by General Director A. Mkoyan, acting pursuant to the charter, on the one part, and citizen of __________________ (hereinafter “the Buyer”), residing at: __________________ (passport ______________________), on the other part,  enter into this contract of sale (hereinafter “the Contract”) on the following terms:  

1. Subject of the Contract 

1.1. Seller shall transfer into ownership of the Buyer, and the Buyer shall accept the apartment No. _______ with a provisional floor area of ____ sq. meters located at the dwelling house under construction at 40, Dzorap Street, Yerevan (hereinafter “the Property”).

1.2. The Parties agree that dimensions indicated in the plan of the Property in Annex 2, an integral part of the Contract, are provisional. As the main contract of sale is executed upon completion of the construction, the actual size of the Property may objectively alter, related to the Property planning, internal furnishing works and peculiarities of the construction (diagram’s occupied areas, etc).
1.3. The Parties agree that in terms of this contract up to 9 % deflections of the total floor area of the Property (the floor area is the area of the Property within the external walls) shall be deemed as an objective alteration.  Accordingly, the Parties agree that the such objective deflections shall not result in re-calculation of dimensions and payments specified herein, and shall not serve as a ground for non execution of the main contract. 
1.4. The Property sale price has been agreed by mutual agreement of the Parties and shall be paid through a deferred payment, pursuant to the schedule of payments specified in Annex1, an integral part to this contract. 

1.5. At the time of sale of the Property it shall comprise monolith concrete frame, faced external walls, fully completed staircase and elevator, installed sewerage, water supply, water leaving and electrical magisterial lines, alabaster plaster and floor plaster,  remote-control cable, outer doors and windows (of high quality in compliance with European standards) ________ car parks, outer improvements. It shall also be equipped with twenty-four-hour cold and hot water supply, autonomous heating system.   

1.6. The plan of the Property is laid down in Annex 2 to this contract.

1.7. The Parties agree that at the time of the sale the Property shall not be sold, donated or pledged, or seized.  

2. Rights and Responsibilities of the Parties 

2.1. The Seller shall be entitled to the following:  

2.1.1. In the event if Buyer breaches the schedule of payments set in Annex 1 to this contract for five (5) or more banking days more than twice or even once for more than thirty (30) days, the Seller shall be entitled to seek lump sum payment of the entire due amount of the price of the Contract, and should the Buyer fail to fulfill this request within ten (10) banking days of its receipt, the Buyer shall be entitled to unilaterally terminate the Contract and return the paid price of the Contract with the exception of twenty (20) % of the Property price, which will be retained as an infringement penalty; while if twenty (20) % of the Property price has not been paid by the moment of such termination, the Seller shall seek from the Buyer payment of the penalty in that amount.   

2.1.2. Prior to termination of the Contract in accordance with the terms of Section 2.1.1 above, the Seller shall be entitled to demand from the Buyer to secure with a pledge of  funds or a bank guarantee within ten (10) working days performance of his/her obligations relating to the payment of the due amount of the Contract price. In such instance a period of six (6) months shall be given to the Buyer to make the payment of  the due amount of the Contract price, and an agreement for pledge of funds shall be executed or a bank guarantee shall be furnished to the Seller to secure performance of Buyer’s obligations. Upon proposal of the Buyer other means of security for the payment of the due amounts may be considered by the Seller.    

2.1.3. In the event if the Buyer refuses to pay for the Property, the Seller shall be entitled to retain (20) % of the Property price, as a penalty for non-performance; while if twenty (20) % of the Property price has not been paid by the moment of such non-performance, the Seller shall seek from the Buyer payment of the penalty in that amount.   
2.1.4. In the event if, upon making full payment of the Property price, the Buyer avoids accepting the Property for more than fifteen (15) days or refuses to accept the Property without any reason, the Seller shall be entitled to demand from the Buyer payment of a penalty in the amount of five (5) % of the Property price and judicially seek execution of the main contract of sale.
2.2. The Seller undertakes to:
2.2.1. perform the works in conformity with the construction works performance standards set forth by the laws of the Republic of Armenia and within the terms stipulated in this contract; 
2.2.2. upon completion of the construction works and no later than the first half-year of 2010 hand over to the Buyer by a handing-over/acceptance certificate the relevant part of the building specified in this contract. The deadline specified herein may be unilaterally extended by the Seller for six (6) months. 

2.2.3. along with the Property, handover to the Buyer its belongings and all relevant documentation; and

2.2.4. handover to the Buyer the Property free of rights of third parties.
2.3. The Buyer shall be entitled to the following:   
2.3.1. To become acquainted with the urban-planning documents concerning the construction.

2.3.2. In the event of delay of handover of the Property by the Seller in violation of the terms of Section 2.2.2 above and by a handing-over/acceptance certificate, the Buyer shall be entitled to demand from Seller payment of a penalty at the rate of 0.05 %  of the Property price per each day of delay. The total accumulated amount of such penalty may not exceed 5% of the total amount paid to the Seller to that moment. 

2.3.3. In the event of delay of handover of the Property by the Seller in violation of the terms of Section 2.2.2 above for over twelve (12) months, the Buyer shall be entitled unilaterally terminate this contract upon one (1) week prior notice to the Seller and seek repayment of the Property price amounts  paid in accordance with this contract. 
2.3.4. To pay the price of the Property earlier than specified in Annex 1 to this contract 

2.4. The Buyer undertakes to:
2.4.1. pay the price of the Property pursuant to the terms and conditions of Part 3 of this Contract; 
2.4.2. accept from the Seller the relevant part of the building by a handing-over/acceptance certificate upon completion of the construction works and no later than the first half-year of 2010; 
2.4.3. act as the successor of the Seller in performance of the town-planning requirements of the Property exploitation;
2.4.4. stipulate in any prospective Property sale agreement fulfillment by the new owner of the Property of the mandatory terms set forth in Part 6 of this contract; 
2.4.5. execute the main contract sale pursuant to the terms of this contract, carry out registration of the rights over the Property at the Real Estate Cadastre of the Republic of Armenia and obtain the real estate ownership certificate.

3. Contract Price and Appraisal Order 

3.1. The Seller shall sell and the Buyer shall buy the Property for an amount of AMD _______________, including VAT of AMD ______________. 
3.2. The Buyer shall, within ______ days of execution of this Contract, make an advance payment of AMD _________ (that is 30 % of the Contract Price).  Seller’s obligations under this contract shall become effective only upon receipt of the advance payment.

3.3. The Buyer shall pay remaining of the Contract Price pursuant to the terms of Section 1.4 of this contract.

3.4. An act of mutual calculations shall be made at the end of each phase of the schedule of payments, as well as at any time upon demand of one of the Parties.

3.5. The Contract Price set in Section 3.1 of this contract may be amended hereafter upon execution by the Parties of an additional contract or insertion of a relevant provision in the main contract of sale. The amount becoming due pursuant to such amendment shall be paid by the relevant Party within fifteen (15) working days.

3.6. All costs of signing, execution and registration of the main contract shall be borne by the Buyer.

4. Transfer of Ownership 

4.1. The Buyer’s right of ownership to the Property shall arise from the moment of registration of the right at the authorized state body on the basis of the main contract of sale.

5. Liability of the Parties
5.1. The Parties agree that the Seller’s responsibility connected with the failure to timely handover the Property to the Buyer (including for damages caused to the Buyer, lost profit, judicial expenses, and other expenses borne by  the Buyer in relation to the recovery of the infringed rights) shall be limited to five (5) % of the Contract Price set in this contract. This liability limitation shall also apply where Buyer, pursuant to the terms of the Contract or the laws of the Republic of Armenia, waives further performance under this contract upon Seller’s fault and obtains the right to demand from the Seller repayment of the paid amounts and payment of damages caused by such waiver. The Buyer shall reasonably fulfill his/her rights under this contract within such terms as may be necessary to avoid escalation of the damages caused by the Seller above the stipulated five (5) % of the Contract Price. 
5.2. Liability limitation indicated in Section 5.1 shall not apply where Seller unreasonably avoids signing the main contract of sale with the Buyer despite registration of the rights to the Property in the name of the Seller and availability of all documents required for execution of the main contract of sale.

5.3. In any event where this contract is found invalid by an effective judicial act or where Buyer accrues right to unilaterally terminate this contract (due to Seller’s fault) or the Parties mutually agree to terminate this contract and the sums of Contract Price paid to the Seller are due to be returned to the Buyer, the Seller shall have the right to return such amount within six (6) months from the moment of arising of such obligation. Moreover, no penalty interest under Article 411 of the Civil Code of the Republic of Armenia shall be accumulated to the amounts due for repayment under this Section within the specified period.  

5.4. The Parties shall bear full liability pursuant to legislation of the Republic of Armenia for non-performance or improper performance of their obligations.  

5.5. This Contract is a preliminary one.  In the event if one of the Parties to this contract avoids from execution of the main sale contract in future, the other Party shall have the right to take a legal action to the court requesting execution of the main contract by the other party, except for the instances stipulated herein.
5.6. The  Parties may make demands to each other under this contract only prior to the execution of the main contract of sale. Upon execution of the main contract of sale the Parties confirm that they have no claims to each other as to the performance of obligations under this contract with regard to the payments schedule or handover of the Property.

6. Mandatory Provisions
6.1. The apartment specified in the Section 1.1 of this contract is located  in the newly constructed building managed by a specialized maintenance company, the “Attendant”.
6.2. According to this contract upon accrual of the ownership to the Property the Buyer becomes co-owner of a common share property of a high rise building, and obtains the rights and assumes responsibilities with regard to the common share property. Accordingly, a contract for provision of paid services (service contract) shall be signed between the Buyer and the Seller. 

Existing valid certificate of ownership (use) confirming transfer of ownership of the Property to the Buyer shall serve as a valid ground to deem the contract for provision of paid services (service contract) executed, irrespective of whether such contract has actually been signed on paper or not.
Terms of Part 6 of this contract shall remain in force and mandatory for performance for the future owners of the Property, shall the Buyer sell the apartment.
6.3. Services to be rendered pursuant to the contract of paid services (service contract) shall be stipulated in Annex 3 of this Contract, which may be amended upon mutual agreement of the Parties.

6.4. Tariffs of the services rendered according to the contract of paid services (service contract) shall be specified in the Annex 4 of the Contract, which may be amended accordingly depending on changes of tariffs for electricity, water or gas and other tariffs. In case of changes  of tariffs, the Seller shall inform the Buyer about together with the Attendant, and provide the Buyer the amended Annex 4. 

6.5. The Buyer shall have no right to demand the Seller altering the inner walls or the plan of the apartment after the plan has been submitted and agreed with the Buyer. 
6.6. The relations between the Parties under this contract shall cease upon full performance of the terms and settlements under the Contract.

6.7. The Parties shall be entitled to the same rights and assume same responsibilities as should be stipulated by the main contract. 
7. Final Conditions
7.1. The Parties agree that extension of the construction term for up to six (6) months pursuant to Section 2.2.2 above is acceptable and shall cause no legal consequences. 
7.2. Construction works shall be considered complete upon making of a completion act for construction objects, pursuant to the terms of the Armenian legislation.
7.3. This Contract shall enter into force upon its mutual signature by the Parties and shall remain in force until its full performance by the Parties. 
7.4. Annexes 1, 2, 3, and 4 enclosed to this contract shall be considered as integral parts of the Contract. 
Any amendments or supplements to this contract shall be deemed valid only if made in writing and signed by the Parties or their authorized representatives thereof. 

7.5. Force-majeure conditions shall be applicable to this Contract.
7.6. Any disputes arising out of or in relation to this contract shall be resolved through negotiations. If no agreement has been approached, disputes shall be resolved in accordance with the Armenian legislation. 

7.7. This Contract is made in Armenian, in two equally valid copies. One copy shall be furnished to each of the Parties. If required it may be translated into other languages. In the event of discrepancies between the original and the translated copies of the contract, the Armenian language version shall prevail. 
8. Addresses, Bank Requisites and Signatures of the Parties
	SELLER
	BUYER

	”Elite Group” CJSC

Sayat-Nova 15  app.66, 

“Ameria Bank” 1570003717550100

Tax code: 0074757

General Director: A. Mkoyan
	


 Annex 1

Pursuant to Section 1.4 of the Contract, the Buyer shall pay remaining amount of AMD_________ through a deferred payment, within a period of ____ months, in accordance with the following schedule of payments: 
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Annex 2
Annex 3

1. Maintenance includes the following services: 

1.1. Exploitation of mechanical, electrical, sanitary-ware items and areas:
· exploitation of the elevator

· elevator hose service

· maintenance and cleaning of intermediate floors (ceilings, floors)

· maintenance and cleaning of entrances

· cleaning of staircases

· maintenance and cleaning of yards

· exploitation of codified locks

· installation of remote-control

· provision of local channel broadcasting

· organization of maintenance and cleaning of  the technical floor, parking and the roof

· taking out the garbage-can

· heating of dwelling areas
· maintenance of twenty-four-hour hot and cold water supply

· exploitation of the boiler house.
2. Provision of  two Level Security  system:
· maintenance of a twenty-four-hour security at entrance and parking lots of the building by guard service;
· electronic security system.

3. Payment of state duties:
· payment of the property tax for the common use areas (car parking, entrance, staircases, elevator pits);
· payment of the land tax of the building’s common area.

 Annex 4 

The current tariffs for provision of services are mentioned below:
	
	Unit
	Price without VAT
	VAT
	Total

	Hot water 
	1 m3
	2333
	467
	2800

	Cold water 
	1 m3
	146
	29
	175

	Heating
	1 m3
	192
	38
	230

	Cooling
	1 m3
	83
	17
	100

	Maintenance
	1 m2
	292
	58
	350


All residents are responsible to make the annual payments pursuant to the tariffs of the paid services contract (service contract).
Payments shall be made within five (5) business days upon submission by the Attendant of the relevant invoices.
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